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I.

STATEMENT OF THE CASE

This matter is about the Appellant harassing the Respondents through the frivolous filing
of a time barred complaint. By way of introducing the parties, Appellant and Respondent,
Eileen Taylor, were once married. In 1995 they filed for a divorce. Since that time, Appellant
has harassed the Respondents repeatedly, and even threatened to kill the Respondents if they did
not pay him. In fact, in 2014 Appellant was convicted on multiple counts of Attempted Grand
Theft by Extortion: the victims being the listed Respondents in this case! See R. 35-38.1
Appellant is currently in the state penitentiary on account of the crimes that he committed against
the Respondents. Now, after sitting in jail for attempting to extort the Respondents through
threats to murder them, Appellant filed this lawsuit against the Respondents seeking the very
same items that he sought to extort from them through threats of violence in the first place.
An additional description of the parties history is recounted in 1st District Judge
Mitchell’s memorandum decision in Kootenai County CR14-12107. See R. 40-47.
In the first call, after discussing his poor physical condition and need for surgery,
Taylor states in part: “I need twenty five thousand dollars, I need you to help me”,
“Like I told the officer in Post Falls…”, “If you guys can’t help me, Lord have
mercy on your souls.” “Now, I’m dying, I need twenty-five thousand dollars, I
need it now, not next year, not next month, your mother has the f---in’ money, she
stole it from me my whole life…” The message audibly ends due to capacity of
the machine and length of the message.
In the second message, Taylor states in part: “I’m dying”, “If you guys can’t find
it in your f---in’ heart to give me twenty five thousand dollars of my f---in’ money
that was stolen from me…”, “You’ve got my word, I need this money and if I
don’t get it, I’m not threatening anybody, I’m just telling you a cold hard fact just
like I told the Post Falls Police Department when they came out…” “Your mother
only has to worry if I’m dying, and I’m dying.”, “I don’t have a problem, and I
told the officer, I’ll walk right in and shoot her in the f---in’ head and turn myself
1

While the reference identified is an unpublished opinion by the Idaho Court of Appeals, it is not
cited as authority, but a brief introduction to previous findings regarding Appellant’s conduct.
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in…”, “I need the money and I need it now. If you can’t come up with it, honey,
you have a good life, I love you, your Mom, you may not have her, and that is my
word, and that is not a threat at all, I’m not threatening nobody, I’m just saying if
I’m going, there’s other people going with me.”
In the third message, Taylor discusses his surgery he needs, but doesn’t threaten
any other person (such as Kimberly or her mother). Taylor simply says if he
doesn’t get the surgery, Kimberly “won’t have a dad”.
In the fourth message which Taylor left in June, in its entirety, Taylor says: “Well
I guess nobody ever understood me or heard me, but here’s the deal, I’m going to
ruin your Mom, so anything you are involved with your Mom, I’m sorry, it is
going to happen, now I start getting sh--ty, that is just the way it is, I’m dying so I
don’t give a f--k, so everything that you are involved in with her, you’d better get
out, because I’m going to f---in’ ruin it.”
Id. (expletives not bleeped in original).
After being convicted and placed into prison, Appellant, years later, files this suit
for alleged wrongs which occurred well before any existing statute of limitations cutoff
dates. Moreover, Appellant has presented no valid reason as to why it took him so long
to file the matter. In his own Complaint, he admits that “he wanted to file this action at
an earlier time, and had contacted Attorney Russell Vancampt, Spokane, Washington,
(approx.) 2009…”. R. 18.
As a result of the Appellant’s own admission that all of the claims he filed in his
Complaint could have been brought as early as 2009, the Respondents moved to dismiss
the Complaint and all allegations as such were time barred by the statute of limitations.
The Court granted the motion. After an unsuccessful Motion for Reconsideration,
Appellant filed this appeal.
II.

ADDITIONAL ISSUES ON APPEAL

There are no additional issues on appeal.
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III.

ARGUMENT

a. Standard of Review
When reviewing an order dismissing an action pursuant to I.R.C.P. 12(b)(6), the Court
applies “the same standard of review we apply to a motion for summary judgment.” Losser v.
Bradstreet, 183 P. 3d 758, 761-62 (Id. Sup. Ct. 2008) (citations omitted). “After viewing all
facts and inferences from the record in favor of the non-moving party, the Court will ask whether
a claim for relief has been stated.” Id. “The issue is not whether the plaintiff will ultimately
prevail, but whether the party is ‘entitled to offer evidence to support its claims.” Id.
b. The Statute of Limitations Bars Appellant’s Claims
The statute of limitations proscribed by Idaho for actions on a written contract is 5 years.
See I.C. §5-216. The statute of limitations for actions based on oral contracts is 4 years. I.C. §5217. For actions which are not specifically provided for by statute, the limitations period is 4
years. I.C. §5-224. Any other claim for fraud, personal injury, or for a taking of personal
property must be commenced within, at the most, 3 years. I.C. 5-218, 219.
The statute of limitations begins to run when the “cause of action shall have accrued.”
I.C. §5-201. Further, “an action is commenced within the meaning of the [statute of limitations]
when the complaint is filed.” Id.
While it is difficult to ascertain exactly what claims the Appellant alleged in the
Complaint, it is clear that all the claims alleged in the Complaint had accrued on or before 2009.
In the Complaint, Appellant admitted that, “he wanted to file this action at an earlier time, and
had contacted Attorney Russell Vancampt, Spokane, Washington” to file the action in 2009. R.
18. As alleged in the Complaint, all of Appellant’s claims were ripe for litigation in 2009, but he
chose not to file his claims because he was then unable to afford Mr. Vancampt. Id. Notably,
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Appellant claims that he was unable to file the claims on account of his “limited education, pain
and suffering, lack of assistance, lack of funds; [sic] and penal conditions of inadequate
resources and no legal assistance…” Id. However, strangely enough, Appellant, while still in
jail, without an attorney, without any funds, and without any intervening education, filed the
Complaint which is the basis of this action, and he did so pro se. Moreover, Appellant was not
incarcerated until 2014, five years after he had discussed the filing of his Complaint with
attorney, Mr. Vancampt.
Regardless, being that each claim alleged in the Complaint had accrued at the latest by
2009, the longest lasting statute of limitations had expired five years later, sometime in 2014.
The Complaint was filed on December 8, 2017. All statutes of limitations for the claims alleged
by Appellant had been expired by at least three years (assuming that there is a cause of action
based on a writing, which has the longest limitation period of five years).
The district court, when it ruled on Respondents’ motion to dismiss, noted this very same
argument in its opinion. R. 48-51. The district court determined that the complaint refers “to
events in 2007” and that he wanted to file the suit in 2009. R. 51. As a result, the district court
concluded that “Plaintiff would have been required to file this action no later than December 31,
2011. Plaintiff did not file until December 8, 2017.” Id. Consequently, the district court granted
the motion to dismiss the complaint based on the expiration of all statutes of limitations.
Viewing the facts in a light most favorable to the Appellant, the Court could only find
that, at the latest, Appellant’s claims accrued by December 31, 2009. Appellant’s own assertions
inform the Court that his claims could have been brought as early as December 31, 2009.
However, Appellant did not bring the claims until December 8, 2017 (almost 8 years later), well
after the expiration of all applicable statutes of limitations.
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In Appellant’s brief, Appellant contends that “violation of the fiduciary duty as
collusively [sic] a violation of contract is not subject to a statute of limitations.” Appellant
provides no support for his position. In fact, this Court has previously set forth that a four-year
statute of limitations, as set forth in I.C. §5-224, is applicable in the instance of breach of
fiduciary duty. See Jones v. Runft, Leroy, Coffin & Matthews, 873 P.2d 861, 868 (Id. Sup. Ct.
1994) (applying the four-year statute of limitations contained in I.C. §5-224 to a breach of
fiduciary duty claim). As such, the statute of limitations is applied to a breach of fiduciary duty
claim. To the extent that such a claim was alleged in the Complaint, it had admittedly accrued
by the end of 2009. Therefore, any such cause of action for breach of fiduciary duty would have
been required to be brought prior to December 31, 2013. This action was not filed until
December 8, 2017, nearly four years after the expiration of the statute of limitations.
c. There is no Cause to Toll the Statute of Limitations
Although couched in different terms, Appellant argues that the statute of limitations
should be tolled. See Brief, p. 15-16. In support of his arguments, Appellant claims that the
statute of limitations should be tolled because of 1) his incarceration, 2) lack of a law library, 3)
lack of legal assistance, 4) disabilities “to include several surgeries,” 5) the atrociousness of the
alleged conduct “to pre-vent the plaintiff from exercising his judicial rights,” and 6) the lack of a
“flagrant delay” by Appellant.
These arguments were not raised below2 (and indeed there is no evidence in the record to
show any such argument). As such, these arguments should not be allowed to be raised here on

2

The district court noted in its Order re: Df.’s Mot. to Dismiss that, “Plaintiff presents no facts or
argument to suggest that the statute of limitations was tolled and presents no allegations of
events occurring after 2009…” R. 51.
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appeal. See Obenchain v. McAlvain Const., Inc., 137 P.3d 443, 444 (Id. Sup. Ct. 2006)
(“Appellate court review is ‘limited to the evidence, theories, and arguments that were presented
. . . below.’ [] Consequently, appellate courts will not consider new arguments raised for the first
time on appeal.”).
Still, even were this Court to consider those arguments now, there is only but one
circumstance in which the statute of limitations may be tolled: when the doctrine of estoppel
precludes a party from asserting the statute of limitations as a defense. See Twin Falls Clinic &
Hospital Bldg. v. Hamill, 644 P.2d 341, 344 (Id. Sup. Ct. 1982). However, the doctrine of
estoppel requires four elements:
(1) A false representation or concealment of a material fact with actual or
constructive knowledge of the truth, (2) the party asserting estoppel did not know
or could not discovery the truth, (3) the false representation or concealment was
made with the intent that it be relied upon, and (4) the person to whom the
representation was made or from whom the facts were concealed, relied and acted
upon the representation or concealment to his prejudice.
Id. In this particular case, and as the district court pointed out in its opinion, the “Plaintiff
presents no facts or argument to suggest that the statute of limitations was tolled…” R. 51. Even
in Appellant’s brief, he points to no such evidence.
While the Appellant does attach documents to Appellant’s brief there is no indication in
the record that those documents were presented below. As such, Respondents request that the
Court not consider those documents. However, even should the Court consider those documents,
they support the district court’s findings that the statute of limitations bars Appellant’s claims.
Not one single document contains a date or shows a transaction past 2010. Some are even dated
as early as 1998. This new evidence which Appellant submits proves that the alleged conduct
complained of is indeed beyond the statute of limitations.
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There is no evidence in the record which could justify tolling the statute of limitations.
As such, the statute of limitations has expired. The district court was correct in finding that
Appellant’s claims are barred by the statute of limitations and this Court should affirm the
judgment of the district court.
d. Venue is Proper in Kootenai County as Both Defendants reside there
Appellant, in his brief, also makes a request for this Court to reconsider the order
transferring venue from Ada County to Kootenai County. Idaho Code §5-404 is clear that, “the
action must be tried in the county in which the defendant’s . . . reside.” The Complaint
accurately names both Respondents and lists them as residing in Coeur d’Alene, Kootenai
County, Idaho. As such, venue is proper in Kootenai County, Idaho district court.
IV.

CONCLUSION

Therefore, since the evidence, taken in a light most favorable to Appellant, still shows
that Appellant’s allegations are barred by the statute of limitations, and since Appellant failed to
present any evidence or argument that could justify tolling the statute of limitations, the
Respondents respectfully request that this Court affirm the judgment of the district court.
DATED this 2nd day of May, 2019.

POST FALLS LAW
By: ________________________
Jonathon Frantz,
Attorney for Eileen Taylor and Kimberly Nagal
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 2nd day of May, 2019, I caused to be served and true
and correct copy of the foregoing document, by the following:
Larry Taylor
Taylor 69283
I.S.C.I, Annex-21
P.O. Box-14
Boise, Idaho 83707

~ U.S. Mail, postage prepaid
Delivered
□ Hand
Delivery
□ Overnight
E File and Serve

□

__________________________________
Kristin Berg-Paralegal to Jonathon Frantz
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